MINUTES OF THE MEETING OF THE SALCOMBE HARBOUR BOARD
HELD IN THE MAIN HALL, CLIFF HOUSE, SALCOMBE
ON TUESDAY 10 JULY 2007
MEMBERS

* Cllr J Brazil — Chairman

* Dr C Harling — Vice-Chairman

@ ClIr J H Baverstock * Mr J Barrett

* ClIr R Gilbert * Mr T Bass

* Clir M J Hicks * Mr H Marriage
* Mr M O’Brien

* Denotes attendance
o Denotes apology for absence

Member in attendance and participating:
Clir P Coulson

Officers in attendance:
All Agenda Items * Strategic Director (Operations) and Head of Service (Salcombe
Harbour)

Officers in attendance for observation purposes:
Harbour Office Manager, Marine Conservation Officer and Solicitor

Also in attendance:
6 members of public

SH.12/07 MINUTES

The minutes of the meeting of the Salcombe Harbour Board held on 6
June 2007 were confirmed as a correct record and signed by the
Chairman.

SH.13/07 URGENT BUSINESS

(@) Community Fora

The Chairman wished to inform the Board that South Devon & Channel
Shellfishermen had registered its interest to work with the Council in
relation to its future Harbour activities and thus become a recognised
Member of the Community Fora. It was therefore:-

RESOLVED

That Clir J H Baverstock be appointed as the Boards
representative on the South Devon & Channel
Shellfishermen.
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(b) Provisioning Afloat

The Board was informed that the tendering process for the provisioning
afloat initiative had been delayed until September 2007 to ease the
pressure on local traders through the summer season who may wish to
tender themselves.

(c) Item 7 — Strategic Business Plan

In relation to Item 7 (Strategic Business Plan), the Chairman informed
Members that it was intended to defer the report and as it was ultimately
a full Council decision. The report would therefore be considered by
Special Council at its meeting of 2 August 2007. However, it was
stipulated that this would not exclude those members of the public who
were minded to refer to the report during Item 5: Public Question Time
from doing so.

DECLARATIONS OF INTERESTS

Members were invited to declare any interests in the items of business to
be considered during the course of the meeting, these were recorded as
follows:-

Clir R D Gilbert informed the Board that he had intended to declare a
prejudicial interest in Iltem 7: Strategic Business Planning by virtue of him
having rental moorings within the harbour. However, in light of the item
being deferred, he would reserve the right to declare an interest if it
became apparent to do so as the meeting progressed.

Messrs Barrett, Bass, Harling and O’Brien declared a personal interest
on all agenda items by virtue of their rental moorings within the harbour.

PUBLIC QUESTION TIME

Three members of the public wished to utilise the public question time
session. Comments were recorded as follows:-

Mr Peter Stratton

a) Assurance was sought that data was being collated in reference to
discount schemes for visiting yachts in order to evidence that the
schemes were effective. In response, it was noted that this would
be documented through the performance indicators for the
harbour. The Strategic Business Plan also proposed various
schemes to incentivise visitors to return;
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Mr Graham Price

b) Assurance was sought that speeding yachtsmen were being
identified on the estuary. In response, it was noted that harbour
officers were aware of the issue and doing as much as possible
within existing resources;

Cllr Paul Coulson —Ward Member for Salcombe

c) Concern was expressed that the Annual Accounts had not included
a balance sheet, which was thought to be imperative to
demonstrate assets were being properly amortized. In response,
numerous Members agreed and noted that it would be a good way
of justifying why it may be necessary to increase harbour dues.
Officers advised that they would confirm with the council’s
accountants as to the availability of such a document.

FEEDBACK FROM HARBOUR COMMUNITY FORUMS

The Board received verbal update reports from the Board Members
who attended the Harbour Community Forums, during which reference
was made to:-

Kingsbridge Estuary Boat Club
concern that boat owners were not correctly storing equipment on
their yachts making them targets for potential thieves;
anticipation that the cleaning of slipways would be done on a
regular basis;

Salcombe Kingsbridge Estuary Association
the presentation made by the Harbour Master and the Chairman of
the Board to Club Members on various issues;

Salcombe Kingsbridge Estuary Conservation Forum
the Forum not holding a meeting until Autumn 2007;

South Devon & Channel Shellfishermen
on-going concern over the scallop ranching. The Council's Marine
Conservation Officer advised that divers had made an initial survey
of the scallop beds and there appeared to be approximately one
every 7-10 square metres;
the need for investment into the fish quay.

PERFORMANCE MANAGEMENT

The Board received a report on the Harbour’s performance against the
Performance Indicators (PIs). The Pls and targets could evolve and
adjust annually to provide the information and data required to inform
decisions affecting the future investment into harbour facilities.
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The Harbour Master highlighted the concerns received in relation to
minor thefts not being reported, specifically petrol being siphoned from
outboard engines. The police had been consulted and no recent
incidents had been reported.

Also highlighted was concern over the decrease in the overall use of
the estuary including the number of visiting yachts during June 2007. It
was felt that the recent bad weather could have attributed to this. If it
became apparent over the next few years that this was a recurring
trend, the issue would be addressed.

RESOLVED

That the Harbour Performance against agreed
Performance Indicators be noted.

FINAL ACCOUNTS 2006/2007

Consideration was given to a report which advised on the Harbour's
final trading position in 2006/2007 together with brief details of the main
variations from the original budget.

During discussion, reference was made to an overspend on the
moorings. This could be attributed to the amount of mooring chain
which was required for the annual maintenance which was above the
average amount. The Harbour Master advised that all the chain
purchased was used, with the majority being on the visitors' pontoon.
In the long term, it was a ‘spend to save' initiative and the life of the
chain was dependant upon the mud conditions along with tidal and
current movement.

In conclusion, a Member felt that the overspend was only offset by the
increase in charges and savings made else where. In response,
Members were advised that certain areas of expenditure/projects were
only feasible due to savings elsewhere. If these savings had not been
made, then the projects would have been delayed until funding had
become available.

RESOLVED

That the final accounts for 2006/2007 as set out within
Appendix A of the circulated report be noted.
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BOAT PARK OPERATIONS

A report was received on the issues surrounding the operation of the
Boat Park, in particular winter storage, and proposed a way forward
which improved the health and safety to reduce risk surrounding this
operation, provided a winter storage facility and access to boats for
local contractors to service them.

During discussion, particular reference was made to:-

a)

b)

concern that approving one contractor to run the Creek Car Park
along boat yard lines would have a negative impact on small local
contractors/businesses. To address this, it was felt that when
advertising for expressions of interest, it was important to highlight
that they were looking to achieve the safe operation of slipping and
lifting along with safe chocking and the storing of boats only.
Moreover, continued access for local independent contractors to
carry out works on boats was imperative. Following a lengthy
discussion, it was PROPOSED and SECONDED and following a
vote declared CARRIED that this be incorporated into the
recommendation;

paragraph 5 of the published report. In reference to the incident of
a crane toppling, the Strategic Director (Operations) informed
Members that this was purely an example of a type of risk involved
with running boatyards operations and was in no way a criticism of
the organisation named in the report. Moreover the incident itself
was understood to be operational in nature as opposed to a
machinery fault . The organisation had subsequently addressed the
issue and taken the appropriate action. The purpose for including
the example in the Board's report was to highlight the need to
ensure the Council's own boat park operation was health and
safety compliant and was as adequately managed as other
privately operated marine activities;

a Members wish to discuss the exempt appendices. It was
therefore:-

RESOLVED

That in accordance with Section 100(A)(4) of the Local
Government Act 1972, the public and press be
excluded from the meeting during consideration of the
following item of business as the likely disclosure of
exempt information as defined in paragraph 3 of
Schedule 12A to the Act is involved.

Officers and Members proceeded to discuss the anticipated
financial implications and agreed to set up a working group to
review a business case for boat park operations at Batson. Once
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all Members were satisfied that they had no further questions in
relation to this issue, it was then:

RESOLVED

That the public and press be re-admitted.
RESOLVED

That the Board:-

I. support the proposal to operate the Council's Creek
Car Park along boatyard lines for the storage of
boats during the winter to achieve the safe operation
of slipping and lifting, safe chocking and the storing
of boats only and ensuring continued access for local
independent contractors to carry out works on boats;

ii. agree to the establishment of a working group
consisting of Cllr Hicks and Messrs Barrett, Marriage
and O'Brien to review a business case for boat park
operations at Batson;

ii. RECOMMENDATION

That the Board RECOMMEND to Council to advertise
for expressions of interest to operate the Creek Car
Park as a boatyard for winter storage to achieve the
safe operation of slipping and lifting, safe chocking and
the storing of boats only and ensuring continued access
for local independent contractors to carry out works on
boats.

NOTE: Following this meeting a letter was received, dated 16 July 2007, from
Safety UK in relation to the Creek Boat Park and specific aspects
which had been referred to in the presented officer report. This letter
has been attached to these minutes for clarification (appendix A).

SH.20/07  PORT MARINE SAFETY CODE

A report was considered which updated Members on Salcombe
Harbour Authorities compliance with the Port Marine Safety Code.

RESOLVED
That the report be noted.

(Meeting commenced at 2.30 pm and concluded at 5.15 pm).

Chairman
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All Board Members
Salcombe Harbour Board
Harbour Office
Whitestrand

Salcombe

Devon

TQS 8BU

18" July 2007
Dear Sirs
THE CREEK CAR PARK — BOAT PARK OPERATIONS

| am a professicnally qualified Heaith and Safety Practitioner and have heen
engaged by Winters Marine Ltd. of Lincombe Boat Yard as their Health and
Safety Advisor for a number of years, accordingly | fulfill the role of their
‘competent person” as required by the Health and Safety at Work etc Act 1974.
In addition to Winters Marine | have a number of other clients in the marine
industry including Harbour Authorities, Harbour owners and Boat Yards. | have
also acted as expert witness in criminal cases brought under the aforementioned
Act involving marine related sporting activities. | have experience in investigating
accidents in the marine sector and have also been involved with investigations
made by the Health and Safety Exscutive. | am experienced in the interpretation
and application of all Health and Safety Regulations as well as the Port and
Marine Safety Code and have worked closely with the Health and Safety
Executive on a number of occasions.

| have become aware that a report was presented to the Board on 10" July 2007
encompassing Boat Park Operations and that the report is also in the public
domain as it has been posted on the South Hams District Council website. The
report, in my opinion, contains a number of false statements and spurious
comments which | wish to address. For ease of reference | include the paragraph
number of the report to which | refer:

1. Background — paragraph 1

1.1The report states that the storage of boats is overseen by Harbour
staff, in my client's experience none of the harbour staff physically
oversee the lifting and transporting of boats to the storage area.
Indeed no effort is made whatsoever to restrict the movement of
vehicles or pedestrians in the Creek Car Park during such operations
due to the fact that entry is not prohibited to pedestrians or vehicles
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16 July 2007

Page 2
going to the Fish Quay. | do understand, however, that signs are
erected stating that the car park is closed but experience dictates that
these are largely ignored. As a result of this it is considered that the
Council may be held contributory negligent in the event of an accident
occurring. It is considered that the car park should be closed to the
public during boat storage operations and, if necessary, barriers are
erected from the car park entrance to the Fish Quay. It should be
noted that the segregation of pedestrians and vehicles is of paramount
importance and is a prime consideration in the establishment of new
car parks.

2. Background - paragraph 2

2.1The report states that, despite fencing, the public walk through the boat
storage area. This is also the case around the Salcombe Fish Quay
where Heras fencing has been installed to restrict the movements of
unauthorized persons from entering the hazardous area. During my
inspection | too gained access to the area as the fencing has not been
secured, neither was my presence challenged by harbour staff in the
immediate vicinity. Heras fencing has also been used to restrict
movements in the repair berth which is used by my client to store their
Coles Crane, again this fencing has not been secured. Heras fencing,
if erected correctly, can be secured by the use of clamps bolted
between each fence panel, the area of access/egress is created by not
clamping between two panels but using a padlock and chain to provide
a secure area. lt is strongly recommended that these methods are
adopted in the boat storage area and also the repair berth. In addition
Regulatory guidance requires that where physical methods cannot be
used to reduce the risks inherent in a hazard then signage is to be
used. At present no signage is affixed to the Heras fencing in the
repair berth and, again, | would recommend that signs are prominently
displayed waming the public to keep out of the area.

2.2This paragraph also refers to the fact that boat owners engage
contractors to perform maintenance tasks without any regulation or
control. In this regard | would venture to suggest that as the boats are
stored on Council property then they could require contractors working
on their property to submit Method Statements and Risk Assessments
encompassing the work that they are undertaking and also provide the
Council with a copy of their Employers Liability and Public Liability
Insurances. My client takes this action with contractors working on
their property and, once established, it is not an onerous system to
maintain. It is recommended that the Council compiles an “approved
contractor list", vetting those on that list for compliance with Health and
Safety Law. They can then insist that boat owners use contractors
from the list.

2.3It is also recommended that all boat owners are compelled to take out
third party insurance in case their actions or those of their contractors
cause damage or injury. A system would need fo be established
whereby copies of insurance certificates are provided when paying the
storage fees. This works effectively, and easily, where other clients
have established such a system.
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