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Introduction

*

The Local Housing Allowance (LHA) scheme in operation in the South Hams
District commenced on 7™ April 2008

Local Housing Allowance does not replace Housing Benefit, but instead introduces
a new way of calculating the amount of rent a tenant needs to pay. This will form
the basis of their claim

LHA is a part of the Government’s wider Welfare Reform Act. Part of the intention
is to assist those who need to claim from the benefits system with financial inclusion
and personal responsibility for dealing with their affairs. The Government is using
LHA to further these aims by ensuring payments will be made direct to the tenant in
most circumstances. Prior to the introduction of LHA, a tenant could choose to
receive payments or have them made direct to their landlord

This Safeguard Policy is in place to clarify where (under Housing Benefit
Regulations 95 & 96) payment may be made direct to the landlord. South Hams
District Council's Benefit Section will support the aims of social/financial inclusion
and personal responsibility, whilst accepting steps have to be taken to ensure
fairness to tenants and landlords to prevent risks of rental arrears and possible
evictions because of;

* tenants who are vulnerable and not able to pay the rent themselves

* tenants who have a history of rental arrears and who are ‘unlikely’ to pay if LHA
were to be paid direct to themselves

* tenants being 8 weeks in arrears with their current rental commitments

This policy is not a blanket policy and every case will be looked upon impartially and
evidence gathered from all appropriate parties and sources

This policy should reassure both tenants and landlords that the Council has
measures in place to safeguard the security of accommodation for those unable to
deal with their own affairs and the payment of rent to landlords where the tenant will
not do so themselves

This policy is split in to three sections. The first deals with tenants who are eight
weeks in arrears and the landlord requests payments to be made directly to them in
accordance with Housing Benefit Regulation 95. The second two are where the
Council has discretion under Housing Benefit Regulation 96 to make payments
directly to the landlord

Page 3 of 15



% The policy is not intended to replace support that may be provided to tenants in
managing their everyday affairs and finances, or undermine the good work that is
already being undertaken within other service areas of the Council, or undermine
the rights of tenants to receive payment directly to them

Section 1

Tenant is eight weeks or more in arrears

% Landlords are encouraged to notify the Benefit Service at their earliest opportunity if
a tenant is not paying their rent. South Hams Benefit Service will work with tenants
and landlords and encourage them to seek support and advice with financial
budgeting

+ Housing Benefit Regulation 95(1) (b) provides that ‘except where it is in the
overriding interests of the claimant’, payment must be made direct to the landlord
where either;

» part of a payment of a tenants Income Support or Job Seekers’ Allowance is
being paid to a landlord, or

» the tenant is 8 weeks in arrears with their rent (not including any amount
asked for in advance)

« For us to make payment direct to the landlord under this Regulation we would want
the Landlord to provide;

» written evidence that the arrears of rent were 8 weeks or longer — the better
the level of evidence provided with the request for direct payments, such as
a rent book, the quicker a decision can be made.

« When is the tenant treated as being 8 weeks or more in arrears?

* Rentis in arrears once the date it is due to be paid has passed regardless of
whether it is due to be paid in advance or arrears.

<+ We would then;

» contact the tenant to establish if there are any lawful reasons for the withholding
of the rent. If so, it may be in the interests of the tenant to continue paying them
direct

* advise the tenant and landlord of our decision who will receive Local Housing
Allowance payments. There are appeal rights over this decision

* review the case every six months (or more frequently where circumstances
dictate) to ensure that once the arrears are less than 8 weeks, payment goes
back to the tenant

 where the LHA received is greater than the rental payment we will consider
paying the landlord all of the payment, until the arrears fall to less than 8 weeks
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» if this Regulation is required to be used twice against the same claimant, we
would consider whether the payments should go direct to the landlord under
Housing Benefit Regulation 96 (3A)(b)(iii)

Data Protection does not allow us to discuss or disclose anything to a third party
(which would include a landlord) where we do not have specific permission from the
tenant. Whilst we will take information about arrears, we would not discuss
anything about any claim that may have been made. The only decision the landlord
would receive is whether we are going to pay the benefit direct and if not, why not.
The tenant however would be entitled to see all representation made to us by the
third party

Section 2

Tenant is likely to have difficulty managing their own affairs

*

Housing Benefit Regulation 96(3A)(b)(i) allows the payment of the benefit to the
landlord in circumstances where ‘the relevant authority considers that the claimant
is likely to have difficulty in relation to the management of his financial affairs’

The power conferred by this part of the Regulation is discretionary to make
payments direct. However the phrase ‘is likely’ would mean more than a chance or
possibility of difficulty. There must be a significant likelihood that there is a difficulty
that would result in the non payment of the tenants rent, for the LHA payment to be
made direct to the landlord

Customers or persons acting on their behalf may make representations to South
Hams District Council or West Devon Borough Council if the customer is having
difficulty paying their rent.

Housing Options advisors will often be the first point of contact for vulnerable
people and will therefore pay a key role in identifying vulnerable customers, liaising
with landlords and advising the benefits service if payments to tenants should be
reviewed.

There may be many indicators of ‘vulnerability’, although an indicator is not a
guarantee of vulnerability. For example, an un-discharged bankruptcy is an
indicator of a possible difficulty in dealing with financial affairs, but it is certainly not
true that all un-discharged bankrupts are unable to deal with their own financial
affairs. Also some of those who may be considered ‘vulnerable’ may prefer to cope
on their own, with the support and assistance of friends and relatives, and as such
we will continue to pay LHA direct to them

Each case will be dealt with on its’ own merit. Following are some indicators of
vulnerability — the list is not exclusive or exhaustive;
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People with a housing need or at risk of homelessne  ss this could include
people being supported by the Deposit Guarantee Scheme or Direct Lets
Scheme, such as young care leavers/single homeless adults and families. Often
customers seek help from the Housing Advice team as they are unable to obtain
a home without assistance. This may be because they have no or a low income,
problems with debt or problems with previous tenancies which have failed.
There may also be financial barriers to households obtaining a letting in the
private rented sector. Consequently these customers are likely to have difficulty
paying their rent.

Previous history of non-payment. A customer may have had a problem in the
past with rent arrears, which led to the termination of a tenancy. In such
circumstances the customer may be worried that they will find themselves in the
same position and it may be appropriate to pay the landlord for a period of time
whilst the customer receives additional support.

Medical conditions . This could include a mental health problems, such as
dementia or depression, or a physical condition that may affect mobility and
would adversely affect the ability to pay rent if unable to hold a bank account

Learning difficulties. People with moderate learning difficulty may find it harder
to learn and understand than most people. They may have difficulty in learning
new things or understanding how that fits into their life, finding everyday
practical skills challenging. In some cases like these it may be appropriate to
pay LHA benefit to the landlord to ensure security of tenancy. Someone with
severe learning difficulties will often have an appointee.

llliteracy or where English is not the customer’s f irst language can create
barriers when attempting to deal with financial organisations such as banks,
landlords or advice agencies. It may be in the customer’s interest to pay the
landlord whilst they receive the assistance they need to help them deal with their
own affairs.

Drug, alcohol or gambling addictions — whilst not all with an addiction are
unable to pay their rent, it can be an indicator to other issues that may result in
arrears of rent or non payment of rent

Multiple and priority debt problems — these would have to be severe and
evidence shown as to why this would affect their ability to pay the rent if LHA
were paid to the tenant. Indicators may include severe debt problems/ recent
County Court Judgements, un-discharged bankruptcy, an inability to obtain a
bank account, DWP is making deductions from IS, JSA, ESA or Pension Credit
in respect of household costs (only to be taken into account if part of the debt is
still outstanding).

Unable to open a bank account — may indicate other debt issues that could
present a problem if tenant receives payment

Ex-offenders on leaving a custodial sentence may find dealing with their own
finances too daunting to cope with. In these cases payment to the landlord to
secure the tenancy with a review after a period of stability should be considered.
Money management advice and referral to the Citizens Advice Bureau and other
support agencies should be considered and acted upon where appropriate.

People who have a change in their life , such as a relationship breakdown,
hospital stay, learning of a terminal or life changing illness or bereavement
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which may mean that they need support on a short term basis whilst they adjust
to these changes

People fleeing domestic violence  and have the support of either the police or
a statutory or voluntary agency

+ Receiving representation. In most cases the Council would require evidence in
writing — although the initial contact may well come from a telephone call or in
person. In some cases the customer may be already being supported by Supporting
People help or a homeless charity or the Council's homelessness team. These
representations can come from (this list is not exclusive or exhaustive);

tenant or landlord

friends or family of the tenant

other Council services excluding Housing Advice
welfare rights group, debt advisors, charities
Social services, GP’s, health care professionals
Job Centre Plus, Pension Service

Citizens Advice Bureau

The Council’'s Housing Advice/homelessness team has a statutory responsibility
for providing help and advice to prevent homelessness and for assessing
applicants for housing under the Housing Act 199. The team are likely to have,
or can obtain, evidence needed to assess whether a person meets the
safeguarding criteria. This will include information on any vulnerability issues
which may lead to difficulty in paying the rent due for example medical or
addiction problems, an offending background or difficulty in managing financial
affairs. These matters are considered routinely in any assessment of a
homelessness application and work to prevent homelessness. This evidence is
likely to be useful in any assessment as to whether a person is unlikely to pay
their rent.

« Making representation of vulnerability — please see Section 4

+ In cases where a decision is made to pay the LHA direct to the landlord, we will;

where appropriate, signpost the tenant to a body/organisation that can provide
assistance to resolve the issue causing payment to go direct to the landlord

where appropriate, provide literature from other organisations to advertise help
the tenant might be able to receive

seek to maximise a tenant’s income where it is identified that they might be
entitled to other state benefits

review cases at appropriate intervals to check if payment can be made direct to
claimant. ‘Appropriate intervals’ may be short term — a couple of months for
cases where debt issues are being resolved, or longer term if the debt problem
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IS more severe. Some cases may not be reviewed at all where the
circumstances are not likely to change, such as severe mental impairment

Section 3

Tenant is likely not to pay their rent

The Council will assume, unless evidence is received to suggest otherwise, that all
tenants receiving Local Housing Allowance will pay their rent

This is separate to Section 1, where written in to the legal framework is a
requirement to pay the landlord direct once evidence is received that a tenant is 8
weeks or more in arrears

Housing Benefit Regulation 96(3A)(b)(ii) allows the payment of the benefit to the
landlord in circumstances where ‘the relevant authority considers that it is
improbable that the claimant will pay his rent’

The power conferred by this part of the Regulations is discretionary. We will use
this Regulation in line with the Government’s intention that welfare reforms are in
part to allow tenants to take more responsibility for their own affairs. We will not
use this regulation where there is only a possibility of non payment or when the
tenant would just prefer not to take responsibility. There has to be evidence that the
tenant does not manage their money in a manner sufficient to allow payment, or
that the tenant will not pay

Each case will be dealt with on its own merit. Following are some indicators of a
likelihood of not paying rent — the list is not exclusive or exhaustive;

e previous non-payment history with the same landlord — such as evidence of
arrears in the past

e poor credit history — such as evidence of arrears with Council Tax or utility
charges, evidence of regular unpaid standing order/direct debit payments

Receiving representation. In most cases the Council would require evidence in
writing — although the initial contact may well come from a telephone call or in
person. These representations can come from (this list is not exclusive or
exhaustive);

* tenant or landlord

» friends or family of the tenant

» other Council services

* welfare rights group, debt advisors, charities

* Social services, GP’s, health care professionals

* Job Centre Plus, Pension Service
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Citizens Advice Bureau

+ Making representation regarding the improbability of paying rent — see Section 5

+ In cases where a decision is made to pay the LHA direct to the landlord, we will;

where appropriate, signpost the tenant to a body/organisation that can provide
assistance to resolve the issue causing payment to go direct to the landlord

where appropriate, provide literature from other organisations to advertise help
the tenant might be able to receive

seek to maximise the tenants income where it is identified that they might be
entitled to other state benefits

review cases at appropriate intervals to check if payment can be made direct to
claimant.
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Section 4

Making representations regarding vulnerability

K/
£ %4

As stated, in most cases the Council would require evidence in writing

Many new claims for LHA will be made at the tenant’'s home directly to a Visiting
Officer from the Council. In these visits we will seek to identify potential cases of
vulnerability

The Council is also likely to be made aware of other cases by representation from

* tenant — evidence of vulnerability can be provided direct or via other support
agencies

* landlord/landlords representative  — evidence would be required in writing and
further investigations by the Council made. Remember, data protection would
not allow us to discuss a tenant’'s details with a third party without prior
authorisation. The tenant would also have access to any representation made
to us by a third party

« friends/family of tenant — evidence would be required in writing and further
investigations by the Council made. Remember, data protection would not allow
us to discuss the tenant’'s details with you without prior authorisation. The
tenant would also have access to any representation you have made to us

* Social services, GP’s, health care professionals — evidence would normally
be in writing and if recent and specific enough to the likelihood of non payment
of rent through vulnerability, would be sufficient. If however not specific, would
be used in conjunction with any other evidence provided

* Job Centre Plus, Pension Service - evidence would normally be in writing and
if recent and specific enough to the likelihood of non payment of rent through
vulnerability, would be sufficient. If however not specific, would be used in
conjunction with any other evidence provided

» Citizens Advice Bureau/Other advice agencies - evidence would normally be
in writing and if recent and specific enough to the likelihood of non payment of
rent through vulnerability, would be sufficient. If however not specific, would be
used in conjunction with any other evidence provided
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Section 5

Making representations regarding improbability of p ayment

*

As previously mentioned, the Council would require representation in writing with as
much evidence as possible

It is accepted that an improbability of payment will be very hard to evidence, as by
definition non payment has not yet occurred. It will be down to the representation to
clearly give the reasons why non payment is probable

In all likelihood, when advised of a case of this, where there is no real evidence to
support the representation, payment will still be made to the tenant. Depending on
what the tenant does with that payment will provide evidence to back up/refute the
representation

Representation may be made by;

tenant — not often will the representation be made by a tenant and any tenant
who declares an intention not to pay would have to provide written evidence to
support that, rather than it be seen as an ‘easy way out’ for them to avoid
responsibility for making the payments

landlord/landlord’s representative  — evidence would be required in writing and
should include evidence of previous non payment if that is the case. Further
investigations by the Council would be made to check that there were no lawful
reasons why the tenant withheld rent — such as landlord failing to carry out
repairs. Remember, data protection would not allow us to discuss a tenant’s
details with a third party without prior authorisation. The tenant would also have
access to any representation made to us by the third party

Job Centre Plus, Pension Service - evidence would normally be in writing and
if recent and specific enough to the likelihood of non payment of rent, would be
sufficient. If however not specific, it would be used in conjunction with any other
evidence provided

Citizens Advice Bureau/Other advice agencies - evidence would normally be
in writing and if recent and specific enough to likelihood of non payment, would
be sufficient. If however not specific, it would be used in conjunction with any
other evidence provided
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Section 6

What happens next

+« Data protection may prevent us from providing you with information if it is not your
claim for LHA. However, we will;

deal with all information provided to us

discuss issues with a specific third party only if we have signed notification
giving us permission to, from the tenant making the claim

where required, provide the tenant with information you have provided to us
about them

Once we have received representation of eight week arrears (Section 1) we will,

suspend payment to the tenants whilst investigations are made

reach a decision within 10 days of satisfactory evidence being received, notify all
relevant parties and clearly state any appeal rights that they have

review that decision periodically to see if the arrears have fallen below 8 weeks
when payment must go back to the tenant

Once we have received representation of vulnerability (Section 2) we will,

reach a decision within 10 days of satisfactory evidence being received
notify all relevant parties of that decision along with any appeal rights they have

where satisfactory evidence has not yet been received, we may consider paying
the landlord by cheque, although this cheque will be sent to the tenant

monitor the action the tenant takes with this cheque or any request for further
information, as this may be an indicator of potential vulnerability in dealing with
their own affairs

review that decision periodically, where appropriate, to see if the issues causing
the vulnerability have been eased sufficiently for payment to be made direct to
the tenant

Once we have received representation of improbability of paying rent (Section 3) we
will,

reach a decision within 10 days of satisfactory evidence being received
notify all relevant parties of that decision along with any appeal rights they have

where satisfactory evidence has not yet been received, we may consider paying
the landlord by cheque, although this cheque will be sent to the tenant

monitor the action the tenant takes with this cheque or any request for further
information as this may be an indicator of improbability in paying rent as not
prepared to deal with their own affairs
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Section 7

review that decision periodically, to establish if circumstances have changed and
payment should be made direct to the tenant

Data protection

How we collect and use information

any information provided will be held by South Hams District Council

it will be used to assist the administration of Housing Benefit and held securely
at all times

information may be shared with other Council Departments and other
organisations, such as Local Authorities, Her Majesty’s Revenue & Customs,
Audit Commission, Child Support Agency and others as required/permitted by
law

this information may be checked against other records that the Council holds

the tenant is entitled to see information held about them, this would include any
representation made by a third party, such as a landlord
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Appendix A

Name
Address

Post code
Claim reference
Payment to Landlord Request Form

Under the Local Housing Allowance (LHA) Scheme, Benefit payments are normally sent
direct to tenants. If you think that receiving direct payments will cause you serious
problems, please complete this form and return it to us.

The reason that direct payment is a problem is please tick each box which applies to you:

I have learning difficulties which make it difficult to manage my finances

I have a medical condition which makes it difficult to manage my finances

| have serious difficulties with reading and writing

| do not speak English

| am dealing with an addiction to drink, drugs or gambling

| am fleeing violence

| have recently been released from prison

I have severe debt problems

| am an undischarged bankrupt

| am unable to open a Basic Bank Account

| have a history of Homelessness

| am in arrears with my rent

I am being housed with the assistance of the Council’'s Housing Advice
Team

| am having deductions made from my Income Support or Jobseekers
Allowance

| have previously been determined under the LHA Safeguard Policy

In order to confirm this information | give you permission to contact the following person:

Name

Job role

Address

Telephone number
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Housing Option Involvement
To be completed by your Housing Options Advisor

Name

Office

Telephone number

Email

Signature

Date

Declaration
Even if someone else has filled in this form for yo u, you must sign this declaration
| declare that the information | have given on this form is correct and | authorise you to

make enquiries to check any of the information or evidence | have provided

Signature Date

If someone else has completed this form on your beh alf, they need to complete this
declaration

| declare that as far as possible, | have confirmed with the tenant that the information |
have written on this form is correct.

Name of person completing this form

Relationship to tenant

Signature Date
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